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1. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C, 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

2. Claims 60-61 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Baigent (U.S. Pat. No. 3,080,610; previously of 
record) . 

Baigent discloses an injection molding machine. The molding 
machine comprises a plasticating unit (3) for plasticating a 
thermoplastic resin. An injection unit (10) connected to the 
plasticating unit through a connecting passage to inject the 
plasticated resin into the mold. A buffering chamber (13) is 
provided for receiving the resin plasticated in the plasticating 
unit, the buffering unit located in a longitudinal direction of 
the plasticating unit (see figures 1-3) . 

3. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
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the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

4 . The factual inquiries set forth in Graham v. John Deere 
Co. , 383 U.S. 1, 148 USPQ 459 (1966), that are applied for 
establishing a background for determining obviousness under 3 5 
U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2 . Ascertaining the differences between the prior art and 
the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent 
art . 

4. Considering objective evidence present in the 
application indicating obviousness or nonobviousness . 

5. This application currently names joint inventors. In 
considering patentability of the claims under 35 U.S.C. 103(a), 
the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered 
therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to 
point out the inventor and invention dates of each claim that 
was not commonly owned at the time a later invention was made in 
order for the examiner to consider the applicability of 3 5 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 
art under 35 U.S.C. 103(a). 
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senor in controlling the amount of resin released from the 
plasticating unit would thereby control the amount of resin 
released from the plasticating unit into the buffering unit. 

7. Claims 64 and 66 are rejected under 35 U.S,C. 103(a) as 
being unpatentable over Baigent modified by Yabushita as applied 
to claims 62-63, 65, and 70 above, and further in view of Cheng 
(U.S. Pat. No. 5,098,267; previously of record). 

Baigent and Yabushita disclose and suggest the apparatus as 
described above. Baigent and Yabushita do not disclose the 
energizing means for the plunger to comprise a spring or an 
electric actuator as alternatives to the fluid pressure 
cylinder . 

Cheng teaches an injection molding apparatus comprising an 
injecting plunger and plasticating screw (12), wherein the 
plunger is energized by a spring (18) or a mechanical device as 
an alternative to the fluid pressure cylinder (cl. 3, 11. 62- 
65) . 

It would have been obvious to one of ordinary skill in the 
art at the time of the Applicant's invention to have modified 
the apparatus of Baigent and Yabushita as such to have used a 
spring or a mechanical device such as an electric actuator as 
the energizing means for the injection plunger instead of a 
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fluid pressure cylinder because these are suitable alternatives 
recognized in the art to provide the energizing force for the 
injection plunger as suggested by Cheng. 

8. Applicants' arguments filed August 12, 2 0 03 have been fully 
considered but they are not persuasive. 

Initially^ the apparent mis numbering by Baigent noted in 
footnote 1 of the previous Office Action, and discussed by 
Applicant in the response to the Office Action needs to be 
resolved. 

Baigent discloses ''an intermediate extension conduit 13 is 
surrounded throughout its length by suitable heating elements 
14" (cl. 2, 11. 56-58), Baigent further uses the reference 
numeral 14 to denote a "injection plunger or ram" (cl. 3, In. 
1) , thereby creating some confusion in the numbering. Figure 1 
shows two reference number 14s, and no number 13. One of the 14s 
is located between nozzle 3a and an orifice 12. Based on 
Baigent 's disclosure at column 2, lines 54-58, this reference 
numeral 14 between 3a and 12 is clearly meant to indicate either 
the heating elements or the conduit. Whether Baigent meant this 
to be indicating the heating element or the conduit is not 
really important, because as the disclosure indicates, the 
heating elements and conduit are located adjacent to one 
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another, and thus it is readily apparent the structure (s) 
partially marked with the 14 between 3a and 12 comprises a 
heating element and a conduit. 

More importantly however, Baigent clearly shows the conduit 
13 in Figure 3. In Figure 3, the conduit 13 is shown inside 
plasticating chamber 3, in front of screw 5. 

Applicants argue that nothing in Baigent teaches or suggest 
a buffering unit contained in a plasticating unit as recited in 
claim 60 of the instant application. Applicants assert that 
Baigent merely discloses a conduit connected between the nozzle 
of the plasticating unit and the inlet orifice 12 of the 
transfer chamber. 

This argument does not consider Figure 3 of Baigent which 
shows an embodiment of the invention wherein the structure 13 is 
not located between a nozzle and inlet orifice, but rather 
merely an extension of the chamber in which the plasticating 
screw (5) is located. This chamber receives the resin 
plasticated by the screw prior to the resin being passed through 
a conduit into the injection unit. Thus, although Baigent does 
not use the terminology "buffering chanriber" for structure 13, 
the structure is acting as such to contain the resin for some 
period of time after it has be plasticized by the screw and 
before it is injected into the mold. In effect, the structure is 
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acting in the same manner as a ""buffering chamber" as the term 
is defined in the disclosure of the instant application- see for 
example, the instant specification, p. 4, 11. 5-14. 

Baigent's figure 1 shows a different embodiment of the 
invention. Although the conduit structure is between nozzle 3a 
and the inlet orifice 12, the conduit is still functioning to 
receive the resin from the plasticating unit 3 for a period of 
time before the resin is sent to the injection unit, and thus 
the conduit is a buffering chamber. 

Applicants further argue that everything in Figure 1 of 
Baigent is a plasticating unit with the exception of 
"preplasticating chamber" 3. Accordingly, Applicants assert that 
buffering unit of Baigent is located in a direction 
perpendicular to the plasticating unit, and nothing teaches or 
suggests a buffering unit located in a longitudinal direction of 
the plasticating unit as recited in claim 60. 

As noted above, the structure 13 is a buffering unit. 
Figures 1 and 3 both show embodiments of Baigent apparatus with 
the buffering unit located in a longitudinal direction of the 
plasticating unit (3) . 

Applicants' argument that everything shown in Figure 1 (and 
thus presumptively Figure 3) is a plasticating unit with the 
exception of the structure "preplasticating unit 3" is not a 
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correct description of Baigent's apparatus. The ""preplasticating 
unif described by Baigent is the same as what is termed a 
""plasticating unit" in the instant application. Baigent used the 
prefix "pre" before "plasticat ing unit" simply to denote that 
the resin is plasticated before it is moved to other parts of 
the apparatus, such as the injection unit and mold, thus 
function as the "plasticat ing unit" in the instant application. 
Note further, nowhere does Baigent disclose a "plasticating 
unit" in addition to the "preplasticating unit." Instead, 
Baigent discloses that other parts of the apparatus are for 
'"keeping the thermoplastic material at the desired degree of 
plasticity" (cl. 2, 11. 44-46). 

9. Claims 1-2, 4-7, 35, and 54-59 are allowed. See the reasons 
for indicating allowable subject matter in the previous Office 
Action . 

10. Claims 67-69 and 71-73 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten 
in independent form including all of the limitations of the base 
claim and any intervening claims. See the reasons for indicating 
allowable subject matter in the previous Office Action. 
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11. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

12. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Donald 
Heckenberg whose telephone number is (703) 308-6371. The 
examiner can normally be reached on Monday through Friday from 
9:30 A.M. to 6 : 00 P .M. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Wanda Walker, can be 
reached at (703) 308-0457. The official fax phone number for 
the organization where this application or proceeding is 



Application/Control Number: 09/470,967 
Art Unit: 172 2 



Page 11 



assigned is (703) 972-9306. The unofficial fax phone number is 
(703) 305-3602. 





Dona 1 d ' JHg^enEerg 
October 28, 2003 



/lAMES P. MACKEY 
'PRIMARY EXAMINER 



